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6 2. Muncke (benapycs)

O NIOHSITUHU «ITOTEPHNEBILINH» B BEJIOPYCCKOM
U POCCUMICKOM 3AKOHOJATEJBCTBE:
CPABHUTEJILHBINA AHAJIN3

HccnenoBanuio mpoOiaeM ONpeaeiaeHus: MOHITUS «ITOTEPHEBIINI» B yTo-
J0BHOM [1-4] ¥ aAMUHHMCTpPAaTMBHOM IIpolieccax [D] MOCBAIIEHO AOCTATOYHO
MHOT'0 Hay4YHBIX MyOsuKanuii. Mbl Takke HE YIUIM OT 3TOM MPOOJIEMBbI U BbICKA-
3bIBAJIM CBO€ MHEHUE O MOHATUU MOTEPIICBUIETO B YTOJOBHO-TIPOLECCYAIBHOM U
aJIMUHUCTPaTUBHO-TIPOLIECCYaIbHOM 3aKoHoaarenbcTBe PecnyOnuku benapych
u Poccuiickoit @enepanun. OIHAKO A0 HACTOSIIETO BPEMEHM IO JaHHOW MpO-
OJleMaTUKEe MPOJIOJKAIOTCS JUCKYCCHUU, a ONPENENICHUS TOHSATHS «IOTEpIEeB-
mui», OyJly4u 3aKpEIUICHHBIMU B YTOJOBHO-TIPOIIECCYaIbHOM U aJIMUHUCTPA-
THUBHOM 3aKOHOJATeNIbCTBE Poccuu un benapycu, HECKOJIBKO OTIWYAOTCS APYT OT
npyra, uto B EBpasumiickoMm corosze, B corosde benapycu m Poccun, no Hamemy
MHEHUIO, HEJIOITYCTUMO.

B nacTosmiedt myoaukanuu Mbl He OyJIeM MpeanpruHUMAaTh MONBITKY OMpe-
NEJIEHUS TIOHATHN «aIMUHUCTPATUBHBIM MPOLECC» H «AAMUHHUCTPATUBHO-
JETUKTHBIN Opoleccy. DTO Mbl HEOJHOKPATHO JI€Jalu B paHee OMmyOJMKOBaH-
HBIX Hammx padotax [6, ¢. 3—7]. Toapko oTMeTnMm, uto B PecriyOommke benapych
MOPSJIOK JIESITEIbHOCTA YYACTHUKOB MO Jie’dy 00 aAMUHHUCTPATUBHOM IpPaBOHA-
PYIIEHUH TPAKTYeTCsl KaK aJIMUHUCTPATUBHBIN mipouecc [/, cT. 1.4], a B Poccuii-
ckoi denepaluu Kak aAMUHUCTPATUBHO-AEIUKTHBIN Tipouiece [8, c. 9], XoTs 3tu
IBa MOHATHUA Kak B benapycu, Tak u B Poccun B HallMOHAJIbHOM 3aKOHOJATEIb-
CTBE OTOXJIECTBJIEHBI C MOHITUEM ITPOU3BOJICTBO MO JEIy 00 aJIMUHUCTPATHUB-
HOM MPaBOHAPYIICHUW.

CornacHo 4. 1 cr. 49 VYromoBHO-NpoleccyadbHOr0 Kojekca (panee —
VIIK) Pecniy6uku benapych moTeprieBIMM npu3HaeTcs Pu3ndeckoe JIMIo, KO-
TOPOMY TMPETYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JIes-
HUEM NPUYUHEH (PU3UYECKUN, UMYIIECTBEHHBIM MM MOpaJIbHBIA Bped U B OT-
HOUIIEHWH KOTOPOTr0 OpraH, BEAYIIWHA YTOJOBHBIM IPOILECC, BBIHEC MOCTAHOBJIE-
HUe (OmpeeyeHre) O MPU3HAHUM €r0 MOTEPIEBIIMM U B OTHOIIIEHUU KOTOPOTO
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OpraH, BeAYIUA YTrOJOBHBIN MPOIECC, BBIHEC MOCTAHOBJIEHUE (OIpPEEIECHUE) O
NpU3HAHUU €ro moTepreBmM [9].

Cornacao 4. 1 cr. 4.2 IIpoueccyanbHO-UCHIOJIHUTEIBHOTO KOJekca Pec-
nyonukn  benapych 00 aJAMUHUCTPATUBHBIX TPaBOHAPYIICHUSX (1ajnee —
[TNKoAIl) norepnieBunM ABISIETCS (PU3UUECKOE JIUIIO, KOTOPOMY aIMUHHUCTpA-
TUBHBIM TPABOHAPYIICHHUEM MPUYMHEHBI BpE >KU3HU WIM 30POBBIO JHOO
MMYIIECTBEHHBIN WM MOPAJIbHBINA BPEJI, a TAKXKE IOPUIUYECKOE JIUI0, KOTOPOMY
NPUYMHEH UMYIIECTBEHHBIN Bpe/l WIIM Bpe IeJI0BOU pemyTanuu [7].

Cornacno 4. 1 ct. 42 VIIK Poccuiickoii degepannu nOTEPIEBIIAM SIBIIS-
eTcsi (pU3MUECKOe IUI0, KOTOPOMY IMPECTYIICHUEM MpPUYUHEH (U3UUECKUM,
UMYLIECTBEHHBIN, MOPAJIbHBIN BPE, @ TAKXKE IOPUANYECKOE JIUIIO B CIydae Mpu-
YUHEHHS PECTYIUIEHUEM BPEAA €ro MMYIIECTBY U JEJIOBOM pernyTraunu. Peme-
HUE O MPU3HAHWU MOTEPHEBIIUM MPUHUMAETCS HE3aMEIJIMTEIbHO C MOMEHTA
BO30Y>KJIEHHS YTOJIOBHOTO Jeia U 0OpMIISIETCS TOCTAHOBJICHUEM JI03HABATENS,
CIIeZIOBATENIsA, CyIbU WK onpeaeneHueM cyaa [10].

Cornacno 4. 1 c1. 25.2 Konekca Poccutickoit @enepaiiun 006 aAMUHUACTPA-
TUBHBIX MPABOHAPYUIECHUSX MOTEPIEBIINM SBIsCTCA (PU3NUECKOE U0 WIH
IOPUIMYECKOE JIMLO, KOTOPBIM aIMUHUCTPATUBHBIM MPABOHAPYIIEHUEM MPUYH-
HEH (PU3NYESCKUN, UMYIIIECTBEHHBIN MM MOpaibHbINA Bpex [11].

Takum oOpazom, B Poccuiickoit @eaepaiuyu B yroJOBHOM IPOIECCE U B
aIMUHHUCTPATUBHOM IPOILIECCE MOTEPIEBIIUM NPU3HAETCS Kak (PU3NUECKOE, TaK
u ropuandeckoe auio. B Pecniyonuke benapych norepneBinM MpU3HAETCS Kak
dbu3nUeckoe, Tak U IPUIANYECKOE JIMIIO TOJIBKO B aIMUHUCTPATUBHOM MPOIIECCE,
B YTOJIOBHOM MpolLiecce MOTEPIEBIIUM MTPU3HAETCS TOJIBKO (PU3UYECKOE JUIO.

OnHako rpaxaanckuM uctioM B cuiy 4. 1 cr. 44 YIIK Poccuiickon ®e-
Jepaluu SBIeTCS «(HU3NUECKOE UM IOPUIUYECKOE JIUI0, TPEAbSIBUBIIEE TPE-
OOBaHHE O BO3MEIIIEHUU UMYIIECTBEHHOTO Bpe/la, MPU HAIMYUU OCHOBAHUU TO-
jaraTh, YTO JTaHHBIM BpEJl NPUYMHEH €MY HEMOCPEICTBEHHO MNPECTYIUICHUEM.
Pemenre o mpu3HaHUM TPaXIAHCKUM UCTIIOM OQOpPMIISIETCS ONpeIeTIEHUEM CY-
Jla WY TIOCTAHOBJICHUEM CYJIbH, ciieoBarens, no3HaBatensn» [10]. B cury 4. 1
cT. 52 YIIK Pecny6nuku benapych «rpakJIaHCKUM HCTIOM HpU3HAETCs (U3u-
YECKOE WM IOPUJAUYECKOE JUI0, B OTHOIIEHHUH KOTOPOTO MMEITCS J0CTaTOU-
HbIE OCHOBAHHUSI MOJaraTh, 4TO €My IPEAYyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OIMACHBIM JCSHUEM MPUYMHEH BpE[, MOJJICKAIUNA BO3ZMEIICHUIO
B MOPSAJIKE, TPEAYCMOTPEHHOM HacTosimuM KopekcoM, KOTOpoe moiano B XOAe
MIPOU3BOJICTBA 10 YTOJOBHOMY JI€NTy UCKOBOE 3asBJIECHUE U B OTHOIIEHUU KOTO-
pOro oprat, BeIylIMid YTrOJOBHBIN MPOIECC, BHIHEC MTOCTAHOBIICHUE (Ompeaee-
HUE) O MPU3HAHUU €T0 TPaKITaHCKUM UCTIIOM» [9]. Mcxos 3 Takoro KpaTKoro
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VCCJIEIOBAHUS, Mbl TIPUXOJIUM K BBIBOJY YTO, B 3aKOHOJATENBCTBE POCCUKCKOMN
Oenepanuu u Pecnybnuku benapych rpaxjaaHCKUM UCTIOM SIBIsSETCS U (PU3H-
YECKOE U IOPUUYECKOE JIUII0, OJTHAKO IO 3aKOHOJ1aTeNbeTBy Pecnybnuku bena-
PYCh IOPHUJIMYECKOE JIMIO IMOTEPIEBIIMM HE SIBIISIETCSA, YTO HAM KaXETCs He-
CKOJIBKO a0CYpIHBIM.

B Pecnybnuke benapycek motepneBiyii B yroJoBHOM Iiporiecce — 3To (u-
3UYECKOE JIUIIO, KOTOPOMY MPUYUHEH (DU3NUYECKUN, UMYILECTBEHHBIA WA MO-
paJIbHBIN BpE/I.

B Poccniickoint @enepanuy MOTEPIEBIINN B YTOJIOBHOM IMPOLIECCE — 3TO
bu3nUecKkoe WM IOPUIMYECKOE JIMIO, KOTOPOMY MPUUYUHAETCS (U3HUUYECKUM,
MMYIIECTBEHHBIN, MOPAJIBHBIA BPEI.

B PecnyOnuke bemapyck moTepneBiieMy B aIMHUHUCTPATUBHOM IIPOILIEC-
ce — (U3nUecKOMY JIMIlY — IPUUUHAETCS BPEJ KU3HU WIH 3JI0pPOBbIO JIMHOO UMY-
IIECTBEHHBI WM MOPAJIBbHBIM BPEI, HOPUIAYECKOMY JHUIY — IPUYAHSIETCS
VMMYILIECTBEHHBIN BPE WU BPEJ ICIOBOM PEIYTALUN.

B Poccuiickoit denepariuy moTeprieBieMy B IMPOU3BOJCTBE 1O Jieiy 00
aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUN KaK (PU3HUUYECKOMY, TaK U IOPUIAYECKOMY
JUIY IPUYUHAETCS PU3HUECKUHN, UMYIIIECTBEHHBIN I MOPaIbHBIN Bpe/I.

HccnenoBanusi mMoka3blBalOT, YTO Bpej (U3MUYECKUN, UMYIIECTBEHHBIN U
MOpaJbHBI MOXET OBbITh MNPUYMHEH KaK B COBOKYIHOCTH, TaK W KaxJbIi
B OTJICJIbHOCTH, MO3TOMY HU3JIOKUTH MEPEUHCISIEMbIN BPEIl B UCCIEYEMbIX CTa-
ThAX 1I€JIECO00Pa3HO Yepe3 COr3 U (MIiIn).

Kaxk mokassiBatot ucciegoBanus 4. 1 ct. 49 VIIK Pecny6iauku benapych
[9], B u. 1 cr. 42 VIIK Poccuiickoit ®eaepanuu [10], B u. 1 ct. 4.2 TIMKoAII
Pecnyonuku benapycs [7], 4. 1 ct. 42 Konekca Poccuiickoit @enepanun 00 aji-
MUHHUCTPATUBHBIX TpaBoHapylieHusx [11] menecooOpa3HO BHECTH W3MEHEHWUS,
W3JI0KUB UX B CIEAYIOMIEH PEIAKIIAN:

«ITorepneBuiuM sBisieTcs (GU3UYECKOE JHUI0, KOTOPOMY MPECTYIUICHHEM
(aIMUHUCTPATUBHBIM MPABOHAPYIIEHUEM — MPUMEHUTEIBHO K aIMUHUCTPATHB-
HOMY 3aKOHOJIaTEIbCTBY) MPUYMHEH (DU3UUECKUN, U (WJIM) UMYUIECTBEHHBIN, U
(W) MOpalbHBIA Bpeld, a TakKe IOPUINYECKOE JIUIO0 B CIydyae MPUUYUHECHUS
npecTyrieHueM (aJMUHUCTPATUBHBIM TPABOHAPYIIEHUEM — MNPUMEHUTEIHLHO
K aJIMUHUCTPAaTUBHOMY 3aKOHOJATENbCTBY) BpEJa €ro UMYIIECTBY U (WJIM) Jie-
JIOBOM penmyTanum.

Bropoe npennokeHue B yKa3aHHBIX CTAThsIX Y TOJOBHO-NPOLECCYATBHBIX
koJekcoB Poccuu u benapycu nenecooOpa3HO M3JI0KUTH B CIEAYIONMIEH pellak-
105058
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«PemeHre o MpU3HAHUM MOTEPHEBIIUM O(POPMIIIETCS MOCTAHOBICHUEM
JIO3HABATES, CIEA0BATENS, CYAbH WIIA ONPEIEICHUEM Cy1a.

Takum 00pa3oM, Kak B yroJIOBHO-IIPOLIECCYAIbBHOM 3aKOHOAATENIbCTBE, TAK
¥ B aJIMUHHUCTPATUBHOM 3aKkoHoAaTenbcTBe Poccum u benapycu moHsTHE «I10-
TepHeBLIN» OYyJET TOXKIECTBEHHBIM.

[Ipu pazpaboTke MOAEIbHBIX YTOJIOBHO-TIPOILIECCYATBLHOTO KOJeKca U AJl-
MUHHUCTPATUBHO-TIPOIIECCYAIbHOTO Kojiekca EBpa3uiickoro coro3a HEOOXOIUMO
YYECTh PACXOXJICHUS, HECTHIKOBKM B HAIlMOHAJIBHBIX 3aKOHOJATEJIBCTBAX, UC-
MOJIb3ys HApaOOTKU B ATOM BOIPOCE HAYYHBIX PAOOTHUKOB, B TOM YHUCIE U
HAIlIH.
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